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Wells St. John, p.s. 

Attorneys-at-Law 

_ -Patents,-Tradematks and Copyrights - — . 

601 Wesi First Avenue, Suite 1300 
Spokane, Washington 99201-3828 U.SJL 

Tel: (509) 624-4276 Fax: (509) 838-3424 


RECEIVED 

CENTRAL FAX CENTER 

NOV 1 4 2003 


FAX MESS A OF. 


DATE: November 14, 2MM 


TO: Examiner, Laura M. Sch illinger at Groun Art Unit 9.813 


FAX NO. 


703-872-93 19 


SUBJECT/MESSAGE: Fees for Pfttitinn to Reviv* Ap pl^H™ 
OUR FILE: MI22-1637 


APPLICATION NO: 


09/834.66O 


■+++ 


Dear Laura M. Schillinger: 


I submitted this information to John J. Gillon, Jr, on Julv 23 2003- thic 
issue has not been resolved yet. I would appreciate your help on this urgen? matt 

9nn* f A \P?l PTO 5 e P? sit Account (23-0925) was debited $1300.00 on March 7 
t n ? Revive Unintentionally Abandoned Application A notke from 

la's oSSrrK IS Wa ^ maiI -° n A ? ril 1? ' 2003 st ^4 docket n^ MI22-1637 

Account W 0925 SS^'a***™ 1 ? $13000 ° WOuld be credited » Deposit 
Account 2U-0925. Our PTO Account number is 23-0925 NOT 20-0925 

1 am forwarding the documents for your review. Please let me know if I can of 
further assistance in resolving this issue. of 

Best regards, 


-7 

RMonda G. R 


Rambo 
Accounting Department 
509-458-2626 X175 
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Unit d Stat s Patent and trademark Office 

Home I Site Index | Search] Gold s | Contacts | eBusiness | eBiz alerts | News] Help 


PATENT APPLICATION INFORMATION RETRIEVAL 




Other Links 


Application 
Number: 


Search results for application number:09/834,660 


Filing or 371(c; 

Date; 


Application 
Type: 



Examiner 
Name 


Group Art Unit: 
Confirmation 


Number: 


Attorney 
Docket 
Number: 


Class/ Sub* 
Class: 


First Named 
Inventor 


Title Of 
Invention 


09/834,660 


04*12-2001 


Utility 


SCHILLINGER, 
LAURA M 


2813 


6625 


MI22-1637 


438/275 


Luan Tran, Meridian, 
ID 


Customer Number; 


Status 


Status Date 


Location 


Location Date 


Earliest Publication 
No 


Earliest Publication 
Date 


Patent Number; 


Issue Date of 
Patent: 


Final Rejection Mailed 


10-21-2003 


TECH CENTER 2800 - 
CENTRAL FILE CP-4 4C24 


10-21-2003 


US 2001*0012664 At 


08-09-2001 


Semiconductor processing methods of forming transistors, I 
^■conductor processing methods of forming dynamic random acce s 
memory circuitry, and related Integrated circuitry ^ ' 



21 


20 


04-17-2003 


01-17-2003 


Petition Decision - Dismissed 


04-17-2003 


Petition Decision - Dismissed 


04-12-2001 
07-17-2001 


Petition Entered 



Case Docketed to Examiner rn GAU 
Cas Docketed to Exnminof in riAii 


I— -2. /-*uui ^as Docketed to Exrnninnr in iui — — — — — 
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8 
7 
6 
5 
4 

04- 12-2001 

05- 25-2001 

04- 12-2001 

05- 07-2001 
05-02-2001 

Preliminary Amendment 

nf rmation Disclosure Statement (IDS) Filed 

Incoming Letter Pertaining t theDrawlnas — H 
Case Docketed t Examiner in GAU 

\ppllcati n Dispatched from OrPE 


3 
2 

-1 

04-30-2001 
04-28-2001 
04-12-2001 

Correspondence Address Chanae — 

FW Scan & PACR Auto Security Review * — 

Initial Exam Team nn — 


1.HOME I INDEX| SEARCH | ©BUSINESS | CONTACT US | PRIVACY STATEMENT 
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ficiurn To: 


U3PTO 
Home 
Pace 

Finance 
Home 
Page 



United States 
Patent and 
**** Trademark Off ice 

Deposit-Account Statement - 


Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

State: 

Zip: 



WELLS ST JOHN & ROBERTS GREGORY & MATKIN PS 
ATTN BARBARA SCHURRA 
601 WEST FIRST AVENUE SUITE 1300 
SPOKANE 
WA 

99201-3817 


DATE SEO POSTING 
DATE SEQ R£FTXT 


ATTORNEY 

DOCKET 

NBR 


FEE 
CODE 


AMT 


BAL 


03/03 1159 78220866 
03/04 1 10004293 


03/06 5 
03/06 8 
03/06 227 


10338523 
10287865 
78222021 


7001 

31769.CON.1 1814 
MI22-2121 1201 
WO30-003 8021 
70ni_ 


03/07 10 09834660 MI2 2-1637 1453 

03/07 42 SUBSCRIPTION*" 800T 


$335.00 $14,204.00 * : 

$110.00 $14,094.00 

$84.00 $14,010.00 

-$40.00 $14,050.00 

-3335£0lS1 3,71 5.00 
$1 ,300.oOf 1 2,41 5.00 

"53U0 $1 2.41 2.00 


START 
BALANCE 

$14,539.00 


SUM OF SUM OF END 
CHARGES REPLENISH BALANCE 

$2,167.00 $40.00 $12,412.00 


NeadLHel^l [ Return to USPTO Home Page | Return to Office of Finance Home P: 
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United States Patent and Trademark Office 


COMM'DStONER fo** Patent 

UN S"ATC3 Pa - C^T fcND TRaOEmahk Occ'IC 

WWW U3PTO CO 

JJGJit 04-03 , 


-PaperNo: 13 


WELLS ST. JOHN ROBERTS 
GREGORY & MATKIN P.S. 
601 VV\ FIRST AVENUE 
SUITE 1300 

SPOKANE WA 99201-3828 


In re Application of: 
Tran 

Filed: 21 April, 2001 
Application No. 09/834,660 
Docket No.: MI22-1637 


COP ' vl AILED 

AP" i 7 2003 
OFFICE Or PETITIONS 

ON PETITION 


This is a decision on the petitions filed herein on 17 January, and resubmitted on March 4 and 
March 10, 2003, under 37 C.F.R. § 1.137(a) 1 and alternatively under 37 C.F.R. §1.1 37(b) 2 to ! 
revive the above-identified application, and in light of the allegations therein (as well as the 
express petition) also considered as a request to withdraw the holding of abandonment under 37 
C.F.R. §U81. 3 < 


A Petition filed under the provisions of 37 C.F.R. § l. 137(a) be accompanied by: v r 

(I) The required reply, unless previously filed. In a nonprbvisional application atendoncd for failure to prosecute, the required reply may be met 1 

by ihc films of a continuing application In'an application for patent. abandoned <r lapsed for failure \» pa> the i*suc fee or anv 'portion thereof, the 

required reph mu*t he the pavnvm of the issue fee or any outstanding balance thereof: 
(2> the petuion ftv required in 37<M\K, $1,17(1); ' ' " - * 

* (3) A *ho*ing co the satisfaction of ihc Commits killer thai the enure delay in nlmg the required rcpK from the repls due dale until the filing of a 
grantahle petition pursuant to the it paragraph was nnavoKlahle t and 
(4) Any terminal disclaimer fund fee set forth in 37 O'.R. j I 20<d » required pursuant to 37 O.r'.R. * I . 137(c). 

An applieaUon is "unavoidably" abandoned only whew Petitioner *or Petitioner*.* counsel) takes all action necessary for a proper response to the 
outstanding Ofltce action, hm through the inter\cnimn of unforeseen circumstances, the rctpin^ in mq tu'Vl> averted m the Office. Vhat is. in die 
context of ordinary human affairs tlK test is such care as is £encra1I\ u<cd and Observed by prudent and CJiVful persons in relation to tMr most 
important huftincw. 1;^ parte Pratt . 1HH7 0©c. CornmY Pal. J I (CnmmVPat. 1HR7): Fx nane H enrich . Uce. CommYPal UM, Ml (ComnVr. 
Pal. 

2 

" l*fi'ecti\e December 1. 1997, the provisions of 37 (. KR. $ t. 137(b) no* pru^ ide thin where the dcla\ in reply was unintentional, a 
petition may be filed to o*\ i\e an abandoned application Of a lapsed patent pursuant 10 37 C.IR. 51.1 J7ih> a grnmnhle petiiion tiled under the 
pimi 4 |oiwoi\^7t - .l\K.^l.l3Tib)m^beaccoiTipaniL%lby: t " , 

< 1 ) the required reply. unlex* piv\ iously illvd. In a nonpros isional application abandoned for failure u> prn>caitc the required reply may be met 
by die filing of a continuing application. In an application or patent, abandoned or lapsed tor failure to pa\ the issue fee or any portion thereof, the 
rcqoiivd reply muht be the p j> mem of U>c issue fee or any outstanding balance thereof. 

(2l the pert urn fee us <et forth in 37 C V.ll §\ l"t*rn. 

())U statement thai the enure de la* m rilmu the required renlv fmm the due date for the rcnlv until the liline of a grainablc nelitinn pursuant ro 37 
C'.f-.K. $1 I »7ihi was unintentional. The C *omni|>* toner may require additional information where there ii u quesnun w he\hvr the delay was 
unintentional; ami 

(4) any terminal dlsclaimef tgnd fee id forth in 37 t'.K.R. 5l.2(Xdh required pur$ti3m to 37 C.H.R. ^ I 1 37(c), (Emphaiis supplied.) 

The regulation;; at 3 7 (WAX. pnwide, in pcameni part; 

g 1. 1 HI Petition to die CnmmUsioncr. 

ta) Pelhion may be taken lo the C'ommi&sfotw: 1 1 1 ! r roinany action or ivquii'COlenl ol-any examiner in the iV pttrre pixiweuiion of an appliealion 
which rs not subject to appeal u» the IJoanl of Patent Appeals arid Interference* or to iIk* court: C) hi e^e> in i\hieh a Ktaiute or the rule* ^puCify 
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The Office regrets the delay in addressing this matter. 

For the reasons set forth below, the petition tn- 'er: 
37 C.F R. §1.1S1 is GRANTED; 
37C.F.R. §1.1 37(a) is DISMISSED as moot , and 
37 C.F.R. §1. 137(b) is DISMISSED as moot 


BACKGROUND . 

The record indicates that: 

it appeared thai applicant failed to reply timely and properly to the non-final Office action 
mailed on 30 January, 2002, and due (absent extension of lime) on or before 30 April, 
- " 2002; 

♦ the application was deemed abandoned after midnight 30 April, 2002: 

• Notice of Abandonment no was mailed before the filing of the instant petition, however, 
Petitioner alleges that he contacted the Examiner and learned of the abandonment^ 

Petitioner contends as part of his showing that he forwarded via L'S Postal Service 
Express Mail a response io the 30 January, 2002. Office action on 30 April, 2002. and 
supports this allegation with a copy, inter alia, of the Express Mail Label No. 
EV077327446US, his statement (James D. Shaurette (Reg. No. 39,833)) and that of his 
assistant (Jane E. Boone); 


ihar the matter to he determined thrcciK by or reviewed hy ihe t'n mn>i winner, amh fo imoke. »ry -,irv*M^vr\ u.ittunlv of the Commissioner 
in appropriate eiivunistu»ee>. • ■ «• ■ 

(b) Any inch petition muti CiMiiam a Statement of the facte invoked ami the point or (Mint* to lv re\ icwed and ihe acium requested Brief or 
memoranda, if any. m support thereof should accompany or Ixr embodied tn the petition: ami where faci> arc to he arm en. the proof m the form of 
affidavit* or declaration ( and evhihiia. if any j musi accompany the pen m »n. 

C When a petition H taken from an action or requirement of an examiner m the vx/wrtv prosecution i>f an application, it may be iV^uired that 
there Im* 0 been a proper request for reconsideration f $1.-1 1 I ) and a repealed action hy ihe cvjmmer I he examiner nia> be directed h> [he 
Commimioner to l"umi>h :» urwvi* Mutcmenl. within j specified wvie. -vinn^ Midi the reason^ for h\\ v.u-e»M.»n ;ir>»n the mutter* avenvd in die 
petition. Supplying a copy ihereofio the petitioner. 

(d) Where a liv is required for a petition to Ihu I'oiiiinKtMVf the appropriate \cclion of thin pun w, il) *t indicate. If arty required fee Joes not 
accompany die petition, the pennon a ill be dismissed- ■ ■ * 

(0 Except as otherwise prt>\ ided in these ivies, any *uch petition not filed within 2 month* from the action complained of, may he dismissed as 
untimely The iiktc tiling of j pennon * ill not stay die pcru*! for reply u> an l\aniincr\ action which mat he running juam.%1 an application, nor 
act as a stay of other proceedings. " * * 

4 Petitioner'* flalemem dates thi* contact &i "January 7. however tht«i apparently i> a lypoyraphteal uTior and itv intended io he 
January 7. 20t)±. and is so imerpreicil. If tins! interpretation is ineiMreet. I'emiimovmust notify the (hike 
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• a review of Office record "clearly indicates thai the reply referenced by Petitioner indeed 
was filed herein on 30 April, 2002; 

"comem^ filing of the instant petition (with fee(s)), Petitioner 

submitted a copy of the referenced reply. 

The courts have determined the construct for property supporting a petition seeking withdrawal 
of a holding of abandonment;'" 


CONCLUSION 

Accordingly, die petition to: 

to withdraw the holding of abandonment as considered under 37 C.F.R. §1.181 hereby is 
granted; 

reviv e as to unavoidable delay under 37 C.F.R. S 1.1 37(a) is dismissed as moot : and * 

• revi ve as to unavoidable delay under 37 C.F.R. §1. 137(b) is dismissed as moot 

The petition fee is waived and the fee (previously charged ($1,300.00) is credited to Deposit 
Account 20-0925, as previously authorized. 


The instant application is being forwarded to Technology Center 2800 for further processing. 

Telephone inquires concerning this decision may be directed lo the undersigried at : (703) 305- 
9199. x 


^<5 

John J. Gillon, Jr. 
Senior Attorney 
Office of Petitions 


' Sw: Misirv SohnNm' . I -?2 I.'.SKJ 51.* * I). IXC 1071), 
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